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STATE OF SABAH

| assarl,

TUN DATUK SERI PANGLIMA HAJI AHMADSHAH BIN ABDULLAH,
Yarg o-Perlua MNegen,

20TH NOVEMBER, 2003
No. 10 of 2003

An Enaciment fo provide for the conirol and regulation for the supply and distribution
of water and for malters connected tharewith and incidenlal thareto,

ENACTED bw the Legislature of the State of Sabah as follows:

Short title and commencement

1. (1) This Enactment may be cited as the Sabhah Water Supply Enactment 2003,

(21 This Enactment shall come into force on such daete as the Minister may, by
notification in the Gazelte appoint. fo2-01-2004)

PART |
PRELIMINARY

Interpretation
2. Inikes Enaciment, unbess the context otherwise requires -

“alternative water supply system” means any stand alone water supply system
operated in areas whare water is nol supplied from the waterworks,

“area of supply” means any area where waler is supplied lrom the walerworks,

“chargeable waler” means —



(g in the case of any premises enfifted to a free allowance of water, any
consumphion in excess of such free allowance; or

fb)  inthe case of any premises not entitied o a free akowance of water, the
iotal consumption;

*oharges” includes deposits and such other payments and confribubions in
connaction with he supply of waler and services rendered by the State Waler
Autharity;

“commurication pipe” means (hal parl of a service pips which lies bebwesn the
supply main and a State Water Autharity’s slopcock or where no stopoock is fitted,
batwaen the supply main and the point af which the service pipe enters thepremises
supplied at iz boundary with the road reserve in which the supply main islaid and
includes all fithngs theraon babwean a siopoock and the supaly main;

“consumer” Includes ary person, persens, developer or corporate body, government
body, agency, public authority, legal of registered entities who is supplled with waler
from the public main or any person, persons, developer or body corporate who is
ctherwise liablefor the payment of water charges, depositor meter rent or any other
payment of moneys due or to become doee under this Enactmeni and whoss
premises are for the tme being connected for the purposec! supply of waler from
the waterworks and Includes an occupler and managemeant corporation of a
premizes,

“distribution pipe” means any consumar's pipe comeeying waler from a storaga
cistern, a feed cistemn or & hot waler apparsius supplied from a feed cisiern and is
under pressure only from such feed cistern or hot waler apparatus or any Inling
booster pump;

ffire hydrant” means any device that is connected to a public mains to provide the
means for attaching fire hoses for discharging water at a high rate for fire fighting,

fittings" includes all taps, stopoocks, ballcocks, cold water cisterns, hol waler
apparatus, flushing apparatus and any other apparatus or appliance usad on an
inside service in connection with the supply of water from the waterworks, axcepl
metars;

*Governmeant” meaans the Government of the State of Sabah;



"Health Authority™ means the Director of Sate Health Department in Sakah or such
cther aulhority having powers conferred by any written |aw to determing the
standards of safa drinking water in Sabah;

“mpounding works” means any works underaken by the State Water Authority for
the construction of -

(gl any dam, weir or other works in inland water whereby water may be
impounded; and

(Bl any works for diverting the flow of Infard waler in connection with the
construction or alleration of any dam, weir or other works falling within the
precading paragraph (a);

“icance” maans any llcence Ested under his Enacirmant;

“icensad pipe fitter” means any person licensed by the State Waler Authorty to
construct alter or repar supply pipes and fitings which are connecied with orto ba
connected with the waterworks;

*mains layer” means any parson licansed by the State Waler Authority to construct,
alter or repair; pressure test and do tapping on water mains, valves, hydrants and
associated fitlings which are connected with or 1o be connected with the waterworks;
inclusive of constructing, altedng and repair of sewer and drainage pipes and
associated fitings;

*meter” incledes any appliance or device used to measure or asceriain the amount
of waler taken or used from the walarworks;

*Minister” means the Mindster responsible for water supply;

“poliutant’ means any crude oil, diesal oil, fuel oil, lubrication o, micro organism or
any substance whether [iquid, solid or gassous which is hazardous or paotentially
hazardous or prejudicial to public health and safety, or to fish or aguatic life, or o
plants, and includas minerals or radicactive chemicals or propertiss;

“pofiution” in relation o water, or waterworks, shall mean eny direst or indirect
alteration of such waler or waterworka 5o as to cause a condifion thereof which is
hazardous to public health, animals or plants;



"premises” includes any building or structure or any part thereof, land without any
building or structure, any wharl, passenger landing facility, vessel, siructures floating
or eracted on any water body;

“pubdic main” means any pipe [@id by the Stata Waler Authosty for the purpose of
giving a ganaral supply of water under pressura and not o indude acommunication

pipe;

“public standpipa” indudes any fountain, standpipe, valve, tap or appliance provided
and maintained by e State Water Authority for the purpose of supplying water o
the public:

"aecurity” for the purpose of section 16 (5) shall include performance bond in the
form of bank guarantee or insurance guarantes;

“senvice pipe” means s0 much of any pipe for supplying water from 8 supply main
to any premises which s subject to water pressure from the supply main, or would
be s0 subject but for the dosing of a tag;

"Btate Water Authority” maeans the Director of the Staile Water Department;
“supply pipe” means somuch of any servica pipe a5 05 nol & communication pips;

“water” means potable water supplied by the State Water Authority meeling current
Malaysian Etandarda for potable water as set by the Health Authaornity;

“walar hl’:ﬂj" shall have (ha same I'I"I'EEI'”I'IQ EE‘E|QI‘IE’C| o i under the WVWater
Resaurces Enactment 1988;

“Water Supply Authority” means any authorily appointed or established under
saclion 20;

“walar supply system” means the whole system incorporating plant, agquipment,
public mains, pipes, trestment planmts, pumping siations, senvice or balancing
reservoirs of any combination thereof and all olber sfructures, installations,
buikdings, equipment and appurtenances used and the lands where the same ars
located for extraction, collaclion, comayance, treatmeant, distribution and tha supaly
of water;



“water supply undertaking” means the take over by the Water Supply Authority
from the State Water Aulhority of any facil®y or service of any description in
connacticn with the exerciss and pedormance of s powars, funclions and dubes
undear Part |l of this Enactment;

“watarworks” includes all reservoirs, dams, weirs, intake, tanks, tunnals, agueducis,
maing, pipes, meters, fountains, public standpipes, sluices, valves, boreholes, wells,
hydrants, pumps Featment plants, waler tankers, water towers, hvdropowear
indrasiructuras and all clhar structures, equipment or appliances used or constructed
for the collection, siorage, conveyance, distibution, supply, measurement or
reguiation of water belonging Lo the State Y ater Authority.

PART I
ESTABLISHMENT, POWERS, FUNCTIONS AND DUTIES OF
THE STATEWATER AUTHORITY

State Water Authority and other officers
3. (1) There shall be established an authority called the “State Water Authority”.

(2] There shall be such number of officers as may be necessary or expedient for the
due administration of this Enactment, who shall be appointed by the State Public Service
Commission from amongst the members of the State Public Service to run the Stale Water

Departmeant,

Responsibility of State Water Authority

4, (1) The Siate Water Authorty shall be generally responsible for camyng into
affect the provisions of this Enaciment.

(2] The custody, management and administration of the water supply system within
the Staie of Sabah shall be vested in the State Water Authority.

Privatization agreemeant

4A. Tha Stale Water Authority shall have power to enler into any agreement with any watar
supply services contractor authorzing the confractor to do all or any of the following matters:



Sabah Water Supply Enactment 2003 No. 10 of 2003

{fa) to construct, manage, inspect, operate or maintain any water supply systam;
fb) o provide water supply sarvices,

{c] to dosuch other matters as may be necessary.

5  Deleted by En, No. 2 of 2022

6.  Delfefed by En. No. 2of 2022

Functions and duties of the State Water Authority
7. (11 The State Water Authorty shall have the functions and duties to —

fal  manage the production and disinbution of water, and the collecton of
revenue;

fb)  regulate and control tha supply of water;
fol  ensure efficiency and guality in the supply of water;

fd]  exercise regulatory funcltions as prescribed under this Enactment and
the regulations made under this Enactmeant;

fe] inwasligale any accidents imvolving any part of a water supply system
arising out of the operations and maintenance of amy water supply
system or walar supply sarvices;

ifl require @ Water Supply Authority 1o perffoem any duty imposed on Rim
by or under this Enaclimart or any negulations mada under this
Enacimeant;

fgl  prescribe a code of practice forWater Supply Authority;
fh]  prosecute any offence under this Enactmeant;
(i issue licence,

fff  review the regulations made under this Enactment and 1o make

recommendations to the Minister; and



fkl  ecarry on all such other activities aa may appear to the State Water
Authority necessary and incidental for the purpose of carrying oul orin
connechion with the padormance of his functions and duties under this
Enactrmant,

2y In addition to the funclions and duties conferred on the State Waler Authority
by this Enactment or reguiations madea under this Eracimant the State Water Autharity
shall have tha gensral condrol and supenvision of all Water Supply Authoribes in the State.

{3)  Nopersan shall supoly water for puslic consumption without a licence issuad
by the State Water Authority, except in areas where water is not supplied from the
waterworks and the means of supply is by an altermalive supply system on a temporary
basie sancticned by the State Water Authonty.

(4) Inthe discharge of its functions and duties, the State Water Authoity shall
comply with such directives as may be given by the Minister from time to Bme.

Power to delegate

TA, (1) The State Water Authaority may, in wriling, delegate any of his functions or powers
subgact 1o such conditions, limilabons or restrictions as ha thinks fit, io any officer, and such
person o whom the funclions or powers is delegated shall perform  the funclions or powers
in the same manner and with the same effect as if the funclions or powers had been
corferred on him under this Enactment,

(2} & pamson purporting fo act pursuant io a delegation made under this
section shall, in the absence of proof o the contrary, be presumed to be acting in
accordance with the terms of the delegation.

(3} A delegation made under this section may at any tme ba revoked by
the State Water Authorty.

(4) A delegation made under this section shall not preclude the State
Water Authonty from camying out at any time the delegated functons or powars.



Power to fix public standpipe and fire hydrant

B, It shall be fawful for the State Water Authonty to fix public standpipe and fire hydrant
logether with the connection o the waterworks In, under or ocver any street or road and
such standpipas and hydrants shall remain vested in the State Wates Authorily.

Power to lay water mains, etc

9. The Siate Water Authority may make, construct, provide, repair and alter such mains
and ather watarwarks as may be necessany for supplying any area of supply and ihe
inhabitanis thereof with water and, in executing such works, may camy such mains and
other waterworks through, acress or under any sbeet or road, or any place laid oul or
infended for a street or road, or any pramises under any street ar road:

Provided that —

fa}  as regards o any sireel or road which is a Stale or Federal road, the State
Water Authorty shall comply with the provisions of any writtan law whan
executing any works on such street or road,

fb)  whenewver any street or road, or any place laid out or intended for a street or road,
or any premises under any street or road, are opened or broken up in the
exacution of such works, the State Water Authority shall, with all comvenient
speed, complete the work for which the same shal be opened or brokan up, and
reinstate and make good such sireet, road, place or premises; and

fe)  the construction, laving, repasr and afteration of such mains shall only ba
undanaken by mains layers licansed by the State Water Authorily,

Power to enter on land for purposes of construction

10. (1) Whenever it i necessary, for the purpose of making, consiruchng, providing,
reparng of mantaning any malns or other walerworks under this Enactment, the State
Water Autharity may lay, place or carry om, undaer or over any land, mains and other
waterworks,

(2} Befors entering on any land for the purpose specified in subsection (1), tha
Siate Waler Authority shall, excapd in the case of urgency, give notice o the owner or
accupier of such land, stating as fully and accurately as possible the nature and axtent of
the works infendad to be done,



(3) . Such nolice required under subseclion {2} shall be deamed to be properly
zerved If sent by registered post or left at the usual or [ast known place of abode of the
person to whamn it ks o be served or, if the wsual or last known place of aboda of such
person cannotl be ascertained, by fixing the notice conspicucusly on some part of the
land.

Power te enter into pramises

11. {1} The State Water Authonty may enter imo any premises without notice at any
reasonable ime o -

fal  imspect any supply pipe and to asceriain whether there | any waata,
leakage, chatruction, alteration, inteference or damage o any supply
pipe or metar tharain, and anylhing in connecton therawaiti;

o) regulate and repair any supply pipe or meter;
fo}  ascerain lhe consumplion;

fdl  disconnec the supply pipe to any pramises, or to dimindsh, withhald or
suspand, stop, turm off or divert the supply of water {o any premises
through or by means of any supply pipe, either wholly or in part and

fel  repair, alter, take up, re-lay, re-arrange or otherwize to deal with any
supply pipe or melsr, as circumstances may reguing,

(2} Withoul prejudice to subsaction (1), the State Water Authority may in the
case of urgency enter imta any premises at any time.

Power to restrict, suspend, etc., the supply of water

12, (1) Without prejudice to any water rate, meter rent or other sums due or to become
due unger this Enactment or regulations made under this Enactment, it shall be lawlul forhe
State Water Authorty to restrict, withhold or suspend, stop, tum off ar diverithe
supply of waler through or by means of any mains, supply pipe or public standpipe,
eitherwholly or in pan, whenever —

fg] the available supply of waler from the waterworks shall, in fhe opinion
of the State Waler Authority, be insufficient,



(bl it may be expadient or necessary for the purpose of extending, aftenng,
testing or repainng the waterworks, or for the purpose of the connection
of supply pipes or fire hydrants;

fc}  amy public standpipe Is damaged or the waters thereof ane polivted or
wasled,

fd]  there s an cutbreak of fire; or
) there is a breakdown in the watensvorks.

(2] In carmying out the powers conferred under subsection (1), the State Waler
Authority shall not be held liable for any damage or loss which may result from such
restriction, withivolding or suspension, stoppage, turming off or diversion.

Power to demand deposit

13 (1) The State Waler Authority shall fix the amownt of, and to demand in advance,

deposits from consumars bo cover the emount due or to bacomea due for the meiear rent and
for chargeable water at any premises, and for works {0 be carmied out by the State Waler
Authority.

(2}  The State Water Authority shall hold such deposit for such pericd as it deems
necesgary and it shall bear no interast,

(3} Without prejudice to subsection (2), the Siate Water Authorty may exercisa
any of its power under this Enactnant.

Capital contribution

14,  The State Water Authorly shall determing and collect capital confribution from
consamer where applicable, wards the capital oullay necessarily incurred for the supply
af water ga prescribed by the regulations mads under this Enactment.

Recovery of monies

15 {1} Any monies dus under this Ensctment shall be deemed 1o be debt owed to tha
Siate Water Authority and shall camy interests at the prevailing statutory rale.



(2] A certificate issued as provided inthe Firsl Schedule by the State Water Authoeity
shall be conclusive proof af such debl unless the contrary is pravad in Court, be evidence
of the non-payment thereaf,

Set-0ff and combining of account

154, The State Water Authonty may, withoul notice Lo the consumer, combins, consolidate
or merge sl or any of the consumer's accounts with, and lisbilities to, the State Water
Aurthorty and may set-off or transfer any sum standing o the credit of any such accounis
in or towards satisfaction of any of the consumes's llabilities to the State Water Authority,
and may do =0 notwithastanding that a suit in respect of such liabilities instituted on tha date
of set-off or transfer may be dismizsad pursuant to the Limitation Ordinanca [Sabah
Cap. 72,

FART Il
LICENSING

Licensing

16. (1) No waler supply undertaking under section 20[1) shall be managed by any
entity unless licensed by the State Water Authority under subsection (3).

(2)  Any application for the grant of a licence under this Part shall be made in
writing and shall contain, or be accompanied by, such informalion and documents as many
be specified by the Stale Water Authority for the purposes of determining the application
and the suitability of the applizant for the licancea.

(3)  Upon receiving any application made in accordance with subsection (2), the
Siate Watar Authorily may —

fa)  issug the llcancs upon payment of the prescribed fees and thesacurily
required under subsection (5% or

fb]  refuse bo issue the licence.

(4) Ewverylicence issuad shall sst out-
(gl  the name and address of tha icensae;

fa)  the duration of the licence;

gl the area of supply;



fd)  the types of services or faclities to be provided by the licensee;

fe) the annual licence fee payable by the licensee:

{fl the code of practice as prescribed by the regulations made wnder this
Enactment;

fg)  the parlicular duties of the licensae in respact of the services orfacilities
prowided by it and

fh)  such other matters or conditions as the State Water Autharity thinks
fit.

(5) Before the issuance of any licence, the Siate Water Authodty shall imposa
security for the sum io be specified and fumished by the applicart for the due compliance
of the terms and conditions of the licence and any regulations mads under this Enaciment.

(6) A licence shall not be fransferable unless with the written consent of the
Minister,
Motice to perform
17. (1} If it appears to the State Water Authority that a Water Supply Authanity has failed
to carry out any of its duties under the licance, the State Water Authorty may give notice

inwriting o the Water Supply Authority requiring it to perform  such duties within the penod
prascribed in the nobica.

(2] I upon the expiry of the perod prescribed in such notice, the Water Supply
Authorty fails to carny out the duties menfioned therein, the State Water Authority may
suspand of revoka the loence.

Sugpension and revecation of licence
18. Any licence issued to 8 Water Supply Authority may be suspended or revoked if -

fal  there has been any breach of any condition of the licence or provision of this
Enactnent or any regulations made urder this Enactment;

fh)  there has been a breach by the Waler Supply Auwthority of the temms and
conditions of tha Agreement referred o in section 21;

fal  the waler supplied dogs nat meet the standards sel by the Health Authonty
far water; or



fal  the Water Supply Authorily has become Insalven, or a liquidator or receliver
has bean appointed by a Court or by its creditors.

Appeal

19. (1) A'Water Supply Authority may appeal 1o the Minister against the suspansion
or ravocation of its licanta by the State Water Authority.

(2) Every such appeal shall be made in wiling staling the grounds of appeal
within fourteen days from the date on which the decision of the State Water Authority is
sarvad on the Water Supply Authority.

(3) Upon sarvice of such appeal, the Ministar shall make & decision within a
reasonable time and the decision shall be final and conclusive.

{4} During the appeal pericd, where a licence is suspended or revoked under
zection 18, the State Water Authonty may, if it considers that such suspension or revocation
would matarally affect water supply to the consurmars, with the consant of tha Minister -

fal  take temporany possession of any water supply undertaking,;
fb)  operate any water supply underiaking; and

fcl  angage any servant or employves,

of the Water Supply Authority.

i3] Mo compansation shall ba paid to the Water Supply Authority in the event of
suspenskon or revecation of the kcence,

PART IV
ESTABLISHMENT, FUMCTICONS AMD DUTIES OF
THE WATER SUPPLY AUTHORITY

Appointment or establishment of Water Supply Authority

20. (1) Tha State Water Authorty may, with the approval of the Minister, appoint or
astablish a Waler Supply Autharity for the whole or any particular area ol supply in tha
Siate of Sabak.

(2)  Such appointment or establishment of the Water Supply Authorily pursuant
1o subsacton (1) shall be published inthe Gazatte, and thea Gazelte notification shall state-



fa) the area of supply;
] the rates or tanffs to be charged for water supplied 1o consumers; and
fe)  any other matter mcidental thareta.

(3) The Water Supply Authority shall have the cusiody, management amd
administration of the wateraorks and of the waler therein and the management of the
supply and distribution of sech water within ite area of aupply, subjact ta the genaral control
and supervision of the State Water Authority.

(4} Itshall be the duty of the Water Supply Authority to supply water fo consumers
within its area of supply subject to the provisions of this Enacitmenrt and any regulations
miade under this Enactment.

Agreement with the Government

21, The management arnd administration of the Water Supply Authority shall be
governed by an Agreement between the Government and the Waler Supply Authority,

Compliance 1o directions, instructions and guidelines of the Stabe Water Authority

22, The Waler Supply Authorly shall comply with all directions, instructions and
guidelines relating to the water supply undertaking issued by the Stale Water Authority.

Water treatmeant chemicals

22A; Mo chemical other than that approved by the State Water Authority shall be used for
the ireatment of water to be supplied io the public, and the use and storage of such
approved chamicals shall be in accordancs to the mathods, specihications and practics
approved by the State Water Authority.

PART VW
WATER SUPPLY

Construction and connaction of supply pipes and fittings

23 (1) Any consumer shall make arrangement with the State Water Authorily or a
ficensed pipe fitter to construct & supply pipe in any premises for the supply of water from
the watarwoiks,

(2) Every supply pipe and fitling shall be constructed, and the type, size and
quality of the materials and fitings usad therewith shall be in aocordance with regulations

miade under 1his Enaciment,
14



(3) Upon complebon of such construction bo the satisfaction of the State Waler
Authorty it shall be connacted to the walerworks, subjact to —

fal  the consumer enbaring irdo such agresment with the Siate Water
Authority for the supply of water:

fb)  payments of such charges for such connections as prescribed by tha
regulations made under this Enactment; and

fel  paymentis of such contributions as shall be determined from Bme to time
by the Stalte Water Aulhority, towards the capital oullay necassarily
incurred to provide the supply.

[4) Motwithstanding the provisions of subsections (1), (21 and (3}, the State Water
Authority shall nol connect with the waterworks the supply pipes of any premises which
are-

fal  morethan fifty metars from a supply main; or

fb]  atan altitude higher than thaf to which water from the waterworks can
be supplied by gravitation,

unless otherwise directed by the State Water Authonty and the additional cost thereaf
shall be bome by the consumer.

(5)  Moathing in this seclion shall be deamead to restdcl the fixing of any public
standpipe to be provided by the Siate Water Authority.

Costs relating to supply pipes

24. The cost of conatructing, altering or repairing all supply pipes shall be borne by tha
consumer,

Supply pipes may be repaired by State Water Authority

25.  Slae Water Authority may at its discretion, repair any part of a supply pipe at the
request of the consumer and, on completion thereof, the consumer shall pay the costs of

such repairs.

Vesting of communication pipes and repairs of such pipes

26. Al communication pipes at present existing or herasfier laid may ba vasted in the
Water Supply Authority; and the Water Supply Authorily shall, 2t its own expense, carmy out
any nacassary works of mainanansca, repair or renewal of such pipas, and any work on

their supply main and incidental theraeto,
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Measurement of water supplied

27, (1) Allwater supplied to pramises through suppdy pipes shall be measured by mater
or athansisa measured or charged for in such manner as shall be determined bytha State
Water Authority,

(2) The reading in the meler shall be prima facie evidence of the quantity of water
supplied unless the contrary is proved in Court.

(3) The State Weter Authority shall fix the mater or cause the matar to ba fixed
al such part of the premises of the consumer in accordance with the regulations mads
under this Enactment.

Dabt owing

28, (1) AN chargeabls water shall be paid o the State Water Authonty withinfourteen
days from the date of service of the water bill. Fallure o pay such bill shall be desmed to
be 3 debt dus to the State Water Authority.

12) & cerillcate issued as provided (0 the Firsl Schedute shall be concluslye proot
of the debt until the condrary is praved in Courl

Duty of consumer to report

28.  Upon signing the agreement and upan the State Water Authority supplying water ta
ihe premises, it shall be the duty of a consumer fo report to the State Water Authority, for
any waler bill which has not been received for the prescribed billing period. The State Water
Awrthority shall immediataly investigate and take steps to issua such bill.

Rewards

284, The State Water Authority may order such rewards as he thinks fit to be paid to any
parson for services rendered in conpeciion with the detection of any offence under this
Enactment or any regulafions made under this Ensciment, or in connection with any
seizuras made under this Enactment,

Disconnection of supply pipes

30. (1) The State Watar Authority shall dizconnect the supply pipe of any premisas from
fhe waterworks by severing the service pipe or by taking such other mears as he thinks fit
and proper notwithstanding any water rate, meter rent or other sums due or o baooma dus
unders this Enacbment or regulations made under this Enactment -
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(&)

()

fel

()

fe)

unless the consumer, within fourtean days from the date of sarvicea of
writlen nolice in thal behalf or such extended tima as the State Water
Authority may allow, gives an underaking satisfactory to the State
Water Authordty 1o pay to the State Water Authonly the amount dus for
charges of water and for meter rent in accordance with regulations
made under this Enactment,

if default is made in the payment ol any deposit which the State Water
Authority may demand, or of any monies due including anyinstallments
from the consumer, for 5o long as the default continueas;

if the construction, alteration or repair of any supply pipe and fittings by
a consumar i not carmed out o the setisfection of the State Water
Authority in accordance with the provisions of this Enactmant or any
reguiations made under this Enactment, or if such construchion,
alleration or repair is carmed out withoul the appiowal of the Stale
Weatar Authorily,

it any consumer is found to be wilfully or peghgently wasting water
supplied from the waterworks through the supply pipe to his premises;
ar

if any act or thing is done or omitied contrary to the provisions of this
Enactmant in relation fo any damage, aleration, poliution or abusa of
the walerworks, or of any supply pEps, fitings or fire hydrani and
AppUrtenances.

(2] The State Walar Autharity shall not be hald liable for any koss or damage o any
CONSUMEr OF person of propery as a result of such disconnection.

{3) The State Waler Autharity may recover the costs of disconnecting and
reconnecting the water supply from the consumer and until 8 suma payable have been
paid, the State Water Authority shafl not be obliged fo reconnect the supply of water o the

affected premises.

PARTVI
RESTRICTION OF WATER SUPPLY

Disconnection of watar supply

M. Ifit appears to the State Water Authornty that thers iz reasonable cause (o believe
that any premises have been used or are aboul to be used for the commission of an

17



offence under this Enactment or under any regulalions made under this Enactment or under
any writben law or on such other grounds as he may deem fit the Slate Water Authority meany
disconnact the supply of water to the said pramisas.

Disconnection for failure to remedy or rectify

32. 1) Tha State Water Authority shall have the power to disconnect water to any
premises at amy time for any contravention of the provision of this Enactment or any
requéations mada under this Enactmant provicded that —

fal e shall inform the owner or occupier or the management corporation
of such premises, in writing pricr to such disconnection and the reason
for 8o daing; and

fb)  no disconmection of waler supply shall be cared owt unless tha
conssmar hias fafed to remedy or meclify the default or contravention
within the fime prescribed in the written notice,

(2} The State Water Authority may recover the costs of disconnecton and
recannaction of the waler supply from the oswner or accupier or managament corparation
as the case may be of such premises.

(3} The State Waker Authority shall not be held liable for any loga or damage fo
any persan or property-as a resull of any disconnection made under this sechion.

Slate Water Authority may temporarily cease and reduce water supply

33. 1) The State Water Authonty may temporanly cease the supply of water to any
pramizes without any prior notice being given for the purpose of carmying out essential
maintenance of and repalrs or aterations o any water supply system o part thereof,

(2] The State Waler Autharity may reduce or divert wholly orin part, water In any pipe
or any part of any water supply system, due 1o a breakdown in the water supply systemn or part
theraol, the oulbreak of fire, excessive drought or any other cause, if the State Water Autharily
is of the opinion that the supply of water iz insufficient or ungzafe for the purpose of supply o
the public.

Restrictions during water supply emergency

3. (1) Where the water supply iz ingufficient due to excessive drought, indusirial unrest,

sinke, lock-0ut or any other eveni which gives nse (o an emergency or any ather unforesesn
circumstances, the State Water Authority may, by notificalion in the Gazelie -
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(g} declare a water supply emergency,
b} prohibit or restict the use of waler —

[i} generally or for specified purposes;
(i)  during specified hours of the day or othensvise; or
(i) imna specified manner; and

jc}  determine and impose —

{i}  limits on the quantities of walter which may be consumed overany
specified period;

{iij  any surcharge in respect of the consumption of water in excess
of any limit imposed above: and

{ii} any olher conditions as the State Water Authorily may deem
MEcessary.

(2) The State Waler Authorty may —

fg)  limit the application of subsection (1) to specifled areas. groups,classes
of parsons, premises or aclivilies: and

fb]  suspend or waive any provisions of this section.

(3} The State Waler Authority may after declaring a water supply emergency, iske
temporary possession of any water supply systemn from any Water Supply Authority amd
operate It in such manner as it deems it and ake or cause 10 be laken such measures
including the installation of resfrictive, controlling and measuring devices and the regulation
and control of the disposition of appllances, as may be necessary, fo ensure complance
with thiz section.

Me liability for stoppage or reduction of supply

35, The Siate Water Authorily and the Water Supply Aulhority, and their servants and
agerts shall not be liable to any acton for breach of contract on account of any
disconneciion or sioppage of reduction or restriction of waler supply. under seclion 33 or
34,

Prosecution

36. Mo prosecution for an offence under this Enactment shall be instituted except by or
wilh lhe written corsent of the Public Prosaculor.
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Civil actions

37. Mo fine or punishment imposed under this Enactment shall affect or prejudice thie
powers of the State Water Authority under section 30 nor shall anything in this Enaciment

be held to pravent procesdings by civil sult against any person for damage caused Lo any
waterworks.

PART VI
ENFORCEMENT

Interpretation

3TA. Inthis Parl, "comveyvance” maans any vehicle, vessel, ship, alrcrafl or any other mode
af transportation whether by &ir, sea or land.

Authorized officer

278, (1) The State Waler Authority may in writing authorize any public officer to be an
authorized any public officer o be an authorzed officer to exerdse the powers of
enforcement under this Enacimeant.

(2] An authorized officer shall exercize all powers vested In him under this
Enactimani,

Authority card

ITC. (1) The Stata Waber Authorily shall issue an authonly casd (o each authonzed officer
which shall be signad by the State Watar Authority.

(2] Whenever an authorized officer exercises any of the powers under this
Enaciment or any regulations made ender thizs Enactment, he shall on demand, produca
o the parson against whom the power is being exercised. the suihornity card issued o him
under subsecthon 1),

Powar of investigation

370, (1) An awhorzed officer shall have the power fo investgate the commission of an
offerce against this Enactment or any reguiations made under this Enactment

12} An authorized officer may, in relation to an investigation in respect of an offence
commiltad against this Enacimant of any regulations made under this Enactmeant,



exercise all or any of the powers In relafion 1o police investigation, except the power fo
arrest without warrant, given under the Criminal Procedure Code [Act 583,

Search with warrant

STE. (1} If i appears to a Magistrate, upon writben information on cath and after such inguiry
as he considars necessary, that thera iz reasonable causa to balieve that —

{a] any pramisas have bean used or are about to be used for, or

{0) thereisinany premises evidence necessany o the conduct of an investigation
irte,

the commission of an offence under this Enactmeant or any regulafions made under this
Enactmant, the Magisirate may issue a warrant authonizing an authonized officer named
in the wamrant, at any reasorable fime by day or by night and with or without assistance,
1o enter the premises and I need be by force,

(2) Without affeciing the generality of subsection (1}, the wamrant iszued by the
Magisirate may authorize the authorized officer to -

{a) search for any equipment, device, appliance, material. book, record, account,
document or other thing a3 he may consider necessary;

fh) inspect any equipment, device, appliance, material, book, record, account,
documaent of other thing and may open any receplacie, package of CONVEYVanNce
as he may consider nacessary;

fc) =search for any signboard, card, letter, pamphlet, leaflet or notice;

{d) take any photograph or vidao via any maans including electronic maans, anguirs
and record any information about the inspection az e may congider naceszan;
ar

fe) request the production of any books, account or other documents and may make
copy of or axtract from thereof,

(31 An suthorized officer entering any premises under this section may take with Rem
such ofher persons and equipment as may appaar (o him 1o ba nacessary.

(4] An authorized officer conducting a search under subsection (1) may, for the purpose
of mvestigating into the offence, search any persan who is in or on the premises.
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(5] Whenever il is necassary (o cause 8 woman 1o be searched, the search shall be made
by another woman with strict regard to decency.

(&) An suthorzed officer may, in the sxarcise of his powars under this section, # # is necesssry 5o
o dor -

(8] break uponamy ouler or inner door of the premises or any fence, enclosure, gate or other
ohstruction to the premisas, in arder to effect entry into the premises,  necessary forcibly,

(B remove by lorce any obstructon 1o entry, search or removal as he s empoweared o effect
Lnder this sectiom; and

() delain any person found in the premises unkil the search has been complated.

Search without warrant

3TF. If the authorized officer Fas reasonable cause [0 believe that by reason of defay in obla ning
a search warmant under section 37E 1he investigation would be adversely affected or the evidence
of the commission of the offence s likely 1o be lampered with, removed, damaged or destroyed,
the authorized officer may enter the premises and exercise, In respect of the premises, all the
powers referred fo in saction 37E in as full and ample 3 manner a3 if he was authorized to do so
by & warmani issuad under that section.

Power to selze equipment, device, efc.

37TG. (1) Wan authorized officer has reason to believe that there has been committed an offence
urnder this Enactmert or any regulations made under this Enaciment, e may seize any
equipmant, device, applanca, material, book, record, accounl. document o ather thing or any
recaptacle, package or conveyanca in which ihe equipment, device, appliance, material, boolk,
record, account, document or other thing may have been found or which has been used in
connaction with the offenca,

(2] Where under this section any equipmant, devica, applianca, matarial, book, record,
account, document or other thing or any receptacle, package or corveyance has been seized in
respect of such offence then the avthorized officer may retain the eguipment, device, appliance,
material, book, record, accourd, document or other thing or the receptacle, package o
conveyance until the conclusion of such criminal proceedings.

(3h If the State Water Authority |s satisfied that, and where applicable, any of the said
eguipment, device, appliance, material or other thing or any receptacle. package or conveyance

fa! i5 subjedt io speedy and natural decay:
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{b) Is kable to deteriorate in quality or spoil within a short time;
fe) is lable o depreciate in value within a short time; or

(d] the custody of which imvolves unreasonabla axpense and inconvanisnca,

he may order the equipment, device, appliance, material or other thing or any receptacle, packags
or conwvevancs 1o be destrayed or athersdse disposed of In such manner as the State Walter
Authority thinks fit, and the proceeds of sale, if any, shall be kept unil the condusion af such
criminzal procaedings.

{4) The owner of the equipment, device, appliance, malarial, book, recard, accoun!, docurnant
or other thing or any recepiacle, package or canveyance that has been seized under subsection
(1) shall pay such sums as the State Water Authority may consider reascnable to cover the
expenses connected with the removal to & place of detention and unless such sum iz paid within
a specified time the equipment, device, appliance. material, book, record, accounl, document or
other théng or any receptacia, package or conveyanca shall be forfaited.

Power to seal premises

3TH. (1) W by reason of its nalure, size or amaunt, & is not praclicable to remove any aguipmant,
device, appliance, matanal, book, record, account, document or other thing or any receptacle,
package of conveyance thal has been seized in or on any premizes, the aulhonzed officer shall,
by any means, seal such premises from where the equipment, device, appliance, material, book,
record, account, document or other thing or the receptacle, package or conveyancs was found.

(21 Any parson who, withoul lawful authonty, breaks, lampers with or damages the saal refarrad
Io in subsection (1) or ramoves any equipment, devica, appliance, material, book, recond, accoum,
decument or ather thing or any receplacie, package or conveyance seized under seal or attempls
to do 5o, commits an offence and shall on corviclion be liable to a fing nol exceeding wo hundred
thousand rnggit or to imprsonment for a larm nol exceeding wo years or (o both.

Access to compulerized data

37 (1) An aulhorized officer conducting a search under this Enaciment shall be given access
to computenzed data whather stored in a computer or othansdee.

(2] For the purpose of this section, “access” includes being provided with the necessary
passward, encryption code. decryption code, software or hardwara or any olhar means required
to enable the comprehension of computerzed data,



List of things seized

374, (1) Where ary seizure is made under this Enaciment, the authorized officer making the
seizure shall prepare a st of the equipment, device, appliance, malesial, book, record, account,
documant or other thing or the receptacle, package of corwayance seized and of the place in
wiich that equipment, device, appliance, matarial, book, record, sccount, document of olher thing
or receptacle, package or conveyarce is found and shall sign the list,

(2} Tha list prepared in accordance with subseclion {1) shall be delivered immaediately
to the occupier of the premises where the equipment, device, appliance, matenal, book, record,
account, document ar other thing or the receptacls, package or conveyanca seized is found.

{3} Where the seizure is made in or from ary premises which is unoccupied, the
autherized officer shall whenever possible post a list of the things seized conspicuously at ar an
the premises.

Power to require attendance of person acquainted with case

3TK. {1) An authorzed officer making an investigation under this Enactment may, by order in
writing, require the attendance befora himself of any person who appears to the authorized officer
o be acqguainied with the facts and circumstances of the case, and such person shall attend as
80 reguired.

(2] Wihe person refuses or fails to attend as 30 required, the authorized officer may report such
refusal or failure to a court who shall issuee a summons fo secure the attendance of such person
as may be raguired by tha order mada under subsaction (1).

Examination of person acquainted with case

37L. (1) Anauthonzed officer making an investigation under this Enaciment may axamine crally
any person supposad 1o ba acquaintad with the facts and dircumstances of tha case,

(2) Such person shall be bound to answer &l questions relgting o the case put to kim by the
authcrized officer, but he may refuse to answer any guestion the answar to which would have a
tendency to expose him to a criminal charge or penalty of forfeiture.

(3) A person making a statement under this section shall ba legally bound to state the trutk,
wihether or not such statement is made wholly or parily in answer to the questions.

{4} The authorized officer examining & person under subsection (1) shall first inform thai
parson of the provision of subsactions (2) and (3).



(9] A stalement made by any person under this seciion shall, whenaever possible, be reduced
inta writing and signed by the person making it or affixed with thumbprint, as the case may be,
after & has been read to him in the Aanguage in which ba made it and after he has been givan an
opportunity to make any correction he may wish,

Admissiblliity of statemeanis In evidencs

37TM. (1) Excapt as provided in this section, no statemeant made by any parson bo an authorized
officer in the course of an investigation under this Enactmeant shall be used in evidence.

(2 When any witnass is called for the prosecution or for the defence, othar than the
accused, the court shall, on the reguest of the accused or the prosecutor, refer to any statement
made by that witness to the authorized officer in the course of the irvestigation under this
Enaciment and may then, if the court thinks fit in the interesl of justice, direct the accused to be
fumishad with a copy of it and the statemeant and the statement may be usad to impeach tha cradit
of the witness in the manner provided by fhe Evidence Act 1950 [Act 58]

(3) Where the accused had made a statement during the coursa of an investigaion, such
statament may be admitied in evidence in support of hia defenca dunng the course of the trial,

{4) MNothing In this section shall be deemed to apply to any slatement mada in the course
af an identificaton parade of falling within sactian 27 of paragraphs 32(14a), () and ) of the
evidence Act 1350 [Act 58]

(5) When any person is charged with any offance in relation to -
{a) the making; or
{b) the contents,

of any statermment made by him to the suthorized officer in the couvrse of an investigation mads
under this Enactment, that statement may be used as evidence in the prosecution’s case,

Forfeiture or release of equipment, device, efc, seized

3TN, (1) Any equipment, device, applisnce, matenal, book, record, account, document ar other
thing or any receptacie, package or Comveyance seized in exercise of amy power conferred by
this Enactment shall be liabla 1o forfeiture.

2y An order for the forfeiture of any equipment, device, appliance, matenal, book,
record, account, document or other thing or any eceptacle, package or conveyance shall be



made il It 5 proved to the satslaction of the court that an offerca under this Enaciment has bean
committed and that the equipment, device, appliance, material, book, record, account , document
or other thing or the receptacle. package or conveyance was tha subject matier of orwas wsed
in the commission of the offence. even though no person may have been convictedof such
offance.

(4 If there is no prosecution with regard to any equipment, device, appliance, matenal,
book, record, account, document or olher thing or any receptacle, package or convevance
seized under this Enaciment, such equipment, divice, appliance, material, book, record,
account, document or other thing or receplacle, package or comevance shall be taken and
deamed to be forfeited at the expiration period of one calender month from the date of senvice
of & notlce to the last known address of the person from whom the equipment, device,
appliance, material, book, record, account, document or other thing or the receptacle, package
ar conveyance was seized indicating that thers is no prosecubion in respect of such equipment,
device, appliance, material, book, record, account, document or other thing or receptacle,
package of conveyance unless before the expiration of that period a claim thereta ismade in
the manner set out in subsections [3), (6), (T) and (B).

14} [fno claim is made under subsection (5} within one calendar month from the date of
service of the notice refermed to In subsection (3), the equipment, device, appliancs, malerial,
book, record, account, document o othar thing or receptacia, package of COMVayanoa seired
under this Enactment shall b taken and deemed to be forfeitad at the sxpiration of that perod,

(8} Any person asserling that he is the owner of an eguipment, device, appliance,
matarial, book, record, account, documeant or othar thing or raceptacls, package or convayanca
referred to in subsection (3) and that it is not liable to forfeiture may personally or by his agant
authorized in writing, give wiithen notice to the authorized officer in whose possession such
equipment, device, appliance, matenal, book, record, account, document or olber thing or
receptacle, package or conveyance is hald that he claims the equipment, device, appliance,
material, book, record, account, document or other thing or receptacle, package or corveyance.

{6} On recaipt of the notice referrad to in subsection (5), the authorzed officer shall refer
the clamm to a Magistrats.

(T} The Magistrate to whom a matter is referred under subsection (B] shall issue a
SLETIMONS Fequiring -

(a) the person asseding that be is the owner of tha equipment, device, appliance, material,
book, record, account, document or other thing or the recepiacle, package or
conmveyance; and



(b} the person from whom the eguipmeni, device, appiance, maleral, book, record,
account, docuement or other thing or the receptacle, package or CONVEYaNce was
saized, to appear bafore him, and when they appear or they fail o appear, dus sarvice
of the summans having been proved, the Magistrate shall proceed to the examination
of the malier,

(&) K itis proved that an offence under this Enactment or any reguiations made undear
this Enaciment has been committed and that the equipment, device, appliance, materal, book,
record, account, document or other thing or the receplade, package or conveyance was the
subject malter of or was used in the commission of such cifence, the Magisirate shall ordes
the equipment, device, appliance, material, book, record, account, documeandt or other thing or
the receptacke, package or comveyancs to be forfeited, and shall, in the absence of such proof,
order (15 release.

19} Any eguipment, device, appliance, material, book, record, account, doecument or
other thing or any receptacle, package or corweyance forfeiled or deemed 1o be fofeted
shall be delivered 10 the State Water Authornty and shall be disposed of In such manner as the
State Watar Authority thinks fit

Cost of holding equipment, device, efc., seized

370, If any eqguipment, device, appliance, matarial, book, recond, account, document ar othes
thing or any receptade, package or convevance seized under this Enaciment is held in the
custody of the State Waler Authority pending completion of any proceedings in respect olan
offence under this Enactment or any regulations made under this Enactment, the cosl of
hiokding it in custody shall, in the event of any person being found to commit an offence, ba a
debt due to the Government by such person and shall be recoverable accordingly.

Mo cost or damages arising from seizure to be recoverable

ATP. No person ghall, in any proceedings before any court in respect of any eguipmant, device,
appliance, material, book, record, account, document or other thing or any receptacle, package
ar convayanca seized in the exercise or the purporied exercise of any power conlermad under
this Enactment or any regulafions made under this Enactment, be entited to the costs of such
proceadings of to eny damages or other relief unless such seizure was made without

resonable cause,

Dbstructing. efc., officers

3TQ. Any person who —



(gl inamy way assaulls, hinders or obstructs the authorzed officer in the performance of
his duties under this Enactment or any regulations made under this Enactment; ar

) fails fo give reasonable fadlities or assistance fo any authorized officer In the
performance of his duties under thizs Enactment or any regulaticns made wnder this

Enmactmeant,

commilts an offence and shall on conviciion be liable 1o a fine not excesding three hundred
thousand dnggit or to imprisonment for a larm not exceading three vears or o both.

Authorzed officer may seek assistance lo examine things relating to offence

3TR. An authorized officer may seek the assistance from any person who has the necessary
qualifications o examing ihe equipment, device, appliance, material, book, record, accoun,
docurment or ather thing saized or relained under this Enactment for the purposes ofan
investigation under this Enactiment,

PART Wi
Sections 38 — 47 (Substitute by En. 2 of 2022)
Section 48 (Deleted by En. 2 of 2022)

PART Wil
COFFEMCES, PEMALTIES AND COMPENSATIONS

Injuring water supply system, misuse, etc

49. Any person who —

fal  wilfully or negligently damages or causes 1o ba damaged any condait,
resanvoir, cistem, pump, well, pipe, valve, meter or part of any waler
supply system belonging fo or under the management or control of the
State Water Aulhority,

) unlawfully lushes, draws off, divers or takes waler from any water
supply system or part thereof belonging to or under the management or
contred of the State Water Authordty from which water is supplied to any
water supply system unless othanwise permitted under any other written

law;

{a) bathes, wastes in or throws any rubbish or creature, dead or alive, into
any water supply sysiem or pari thereof;
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FOR REFERENCE QNLY (November 20524)

(dl  wilfully or negligently deposits or allows 1o be deposited any earth,
materials or liguid in such manner or place into any water supply sysiem
ar part thereof

fel  wilfully or megligently misuse or washe or allows o be misused or wasted
any water supplied from any water supply system either through
any public standpipe or hydrant;

(f-g)  Delated by En 2 of 2022

cammits an offenca and shall on convicbon be liable to a fine not exceading one hundrad
thougand ringgit or o imprizscnment for a term not exceeding one vear or io both and in the
case of @ continuing offence 1o a further fine not exceeding one thousand ringgit for esch
day or par therecl during which the offence s continuad.

Unlawiul connaction of service pipes and continuing offence

50. Any unlawdul connection of a sarvice pipe to a public mains o 1o another service pipa
serving anoiher premises, shall be presumed untd e contrary is proved that the
urdawful connection was made by the cwner or occupier of the first mentioned premisa,
commits an offence and shall on conviction be llable o a fine not excesding one hundred
thausand ringgit ar o impasanment far a lerm nol exceeding one year or 1o bath and
for-each day the offence is continued it shall be a separate offence.

Pollution

51. Any person who pollutes water in the water supply system by -

fa}  deposiding or allowing to be deposited any earth, material or iguid in such
manner or place thal it may be washed, fall or be caried into the
wralErworks,

fb}  washing or bathing, or throwing into any part of tha waterworks; or

(g} throwing or causing to enter therein any creature, dead or alive,

cormmits an offence and shall on conviction ba liable to a fine of not exceeding three hundred
thousand ninggit or (o Impnsonment for a term ot exceading three yvears or o both,

Tampering with meter
52. (1) Any consumer who —

{8l causes or permiis to be atered of tlampersd, any supply plpe with Intent 1o avold
the accurale measurement of water,
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fb)  walfully or negligently intefenas or tampars with or injures or damages any meater;

{ch alters the Incex of any meter belonging to the State Water Authority for
measunng the water supplied by such authority; or

{d] prevents any meter belonging to the State Water Authority from registenng
comectly the quantity of water supplied.

commits an offence and shall on conviction be liable to a fine not excaeding fifty thousand
ringgit or to imprsonment for a term not exceading six months or to bath.

121 Any supply pipe so gliered or meter so, tampered or interfered with, aliered or injured
shall nat be replaced or repaired by the State Waler Authonty wnless the costs incurred for the
replacement or repair thereof has been paid to the State Water Autharily.

lllagal reconnection and continuing offence

53. Any consumer whose water supply has been disconnected by the State Water
Autharity and it s found that the supgly has been reconnectad iBegally, shall be
desmed, untl the contrary s proved, 1o have commitied the offence and shall on
conviclion baliabla to a fine not axcasding ona hundred thousand ninggit or ta
imprisonment for a term not exceeding one year or 1o both, and for each day the offence
Iz continuing It shall be a separate offance.

Offences relating to the use of water supplied
54. (1) Any consumar who —

(al  has a contract with the Siate Water Authosity for the supply of waber
dllowes or causas any such water o be carred or convayed or used

outside such premises for purposes other than the purpose of the
contract (the extinguishmants of fire axcepled);

(B} wilfully or negigently misuses or wastes of causes or permits (o ba
misused or wasted any water supplied 1o his premises:; or

{c}  has agreed o use the waler supplied for a particular purpose only
but uses or causes or permils the use of water for a different purposs
(the exlinguiskmments of fire excepied),

commits an offence and shall on corvictlon be llable to a fine Nl exceeding one hundred
thousand ringgit.

(2] Mothing in this section shall affect the rghts of the State Water Authority to

disconmect water supply from the premises of the consumer who s reasonably suspected
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af having committed any of the offences in subsection (1) and the Siate Waler Authority
ghafl not ba held lkable for any ioss or camage 1o any Person or property as a result of such
disconneciion.

§5. Deleted by En. 2 of 2022

Altering services

56. Ay consumar who alters or causes or permils to be altered any plumbing system so
as to enable him o gel a greater supply of water as prescribed by the regulafions mads
under this Enactment, commits.an offence and shall on conwiction be lsbleto a fing
nat excaeding Mty thousand fAnggit or o imprsonment for a term not exceeding six monihs
or to both,

Unlawiul taking of water from fire hydrant

&7. Any peracn who takes water from any fire hydrart without the written approval of
the State Water Authority, except for extinguishments of fire, commits an offence and shall
on conviction ba lable to a fine not excaeding fifty thousand ringgit or to imprisonment for &
ferm not exceeding six months or 10 both.

Failure to report damage

8. Any perzon who naglects or fails o report ko the State Water Authorty of any
commurecsdion pipe or part thereof which has become demage so0 85 1o cause or s likedy
In cause confaminafion or waste of wates, commits an offence and shall on conviction be
liatle o a fine not exceeding ten thousand ringgit,

Failure fo repair damagea

58, Any consumer who neglects or fails o dear any obsiruction or repair any damage
that may cause or is likely to causs contamination, waste, undue corsumption or blockage
of watar in any par of the service pipe {other than a communicaton plpe), a distribution pipe
ar waler fittng In or upon any premises commits an offence and shall oh conviction be kable
Io a fine nol exceeding fifty thousand ringgit.

Wilfully causing loss

60. Amy person who wilfully causes chargeable water not to be collected or billed commits
an offence and shall on conviclion be liable to a maximum fine not exceeding fifty
thausand ringail or 1o imprisonmand for a term not excesding six monthe o to both.



Tampering of water supply system or part thereof

61. Any person who lampers with any valve, firg hiydrant or any water supply sysiem or
part tharao! cormmils an offence and shall on conviction be liable to a fine not exceeding fifty
thousand ringgit or io imprisonment for a term not exceeding six months or to both.

Compensation for damage

61. Tha State Water Authorty may recover compensation from any paraon who wilfully
or negligently damages or causes to be damaged any meler, valve, fire hydrant, public
standplpe, pipa ar amy waler supphy system balonging to 1he State Water Authority.

Offence using explosive or polsonous substance

63. Any person who intends to commil an offence using any explosive substance,
explosive projectile, natural poisonous substance or poisonous chemical substance in the
water supply system commits an offence and shall on Corwiclion be lable 10 a fine mol
exceading five hundred thousand ringait or to imprisonment for a term not exceeding five
yaars or to bath.,

Contravention of restrictions during water supply emergancy

64. Any consumer who confraveneas or fails o comply with the provisions of saction 34
commits an offence and shall on conviction be liable to a fine not exceeding one hundrad
thousand ringgit or to imprsonment for a term not exceeding one yvear or 1o both,

Penaity for obstructing

653, A person who at any tme -

{8] hindara or obstructe the Stele Watar Authority or any person suthorized by the
State Water Authority or fasls io comply wiath any requirement made by the Stale
Watar Authority in the exarcse of hig powers, funchions and duties under this

Enactment; or

(b removes or destroys any mark sel up for the purpose of indicating the level of

water in any walercourss by which water ie supplied to any water supply aystem,

commits an offence and shall on conviclion be liatie to a fine not excesding fifty thousand

ringait or o imprisonmeant for 2 term not excaeding six months of 1o bath.



General penalty

66. (1) Any parson who commits an offence under this enactmant or any reguialions made
undar this Enactmeant for which no penalty is exprassly provided shall cn conviction bea lizble
iz a fine mot exceeding one hundrad thousand ringgl or to imprsonment for aterm not
exceading one year or to both,

{2} Any body corporate which comméts an offence under this Enactment or any
requlations made undear this Ensciment for which no penallty 15 exprassly pravided shall

on conviction be liable to a fine not exceeding five hundred thousand ringgit.

Penalties for regulations

66A. The regulations made under section 72 or any other requlations made under fhis
Enactment may provide for any acl or cmission in confravantian of the regulations, rulas
o other subsidiary legislations o be an offence and may provide for penalties of a fine
not exceeding three hundred thousand ringgit or a term of impfisonment not excesding
thras vears or both,

PART |X
POWERS OF THE MINISTER

Power of the Minister to give directions

67. The Ministar may, from ime to lime, gve direclions of a ganeral character not

inconsisient with the provisions of this Enactment &8s to the performance of the functions
and the exercise of the powers of the State Water Authority under this Enactment and it
shall be the duty of the State Water Authorty to give effect to such directions.

Power [o constitute a Board

B68. {1) The Minister may constitute a Board for the purpose of this Enactment and
maftars related therato.

2] The constitution of the Board shall be published in the Gazette.

Enabling power for any agency to assume responsibility of the State Water
Authority

B0, The Minister shall seek the consent of the State Legislative Assembly for any agency
Iz assume The responsibility of the Stale Water Authority for such period and conditions as
the Minister may determmine.



Approval of Minister to delegate powers, functions and duties of State Water
Authority to Water Supply Authority

70.  The Siate Water Authorily may, with the approval of the Minister —

fgf  transter, assdgn or detegate any of the powers, functions and dutiesand
obligations; and

B} trensfer, corvey any of its movable assets or lease any of iis
immowvable assets o any Water Supply Authaority,

Special power In emergency

71. {1} The Minister may, on the occurrence of amy industrial wnrest, strike, lock-oul,
riatural disaster or any ather event which gives rise to an emergency, orin the interest
of public safety, isswe a cerificate in accordance to the Thicdd Schedule, authornzing
the State Water Authorly 1o -

fal suspand the licence of the Watar Supply Authanty, take possession of
such water supply undertaking and operafe it in such manner as it
deams it ar

fb]  withdraw either partiafly or totally the use of any water supply
undertaking from the Water Supply Authority.

(2}  Wheare the State Water Authonty takes poezession of any water supgply
urdertaking under subsection (1), no compensatan shall be paid,

Regulations

72. The Minister may, after consultation with the Stale Water Authorty, by order
published in the Gazelte, make any reguiations specifically or genarally for the purposa of
carrying out the provisions of this Enactmant such as -

fa) the form of all nobices required to be given or sent under this
Enactment, and the issuing and service thereof,

(b) Deleted by En. 2 of 2022
fc) Delefed by En. 2 of 2022
{d] the zale and price of water;

e} free allowances of water to approved house of worship and fire hydrants;



i)

ih

(i

i
{h
{h

the fixing of meters, the cost of meler rents and the azcertaining of
consumption at any premises,

the notification of restriclion or suspension of water supply and the
disconnection of re-connection of the waler supply from or to a
consumer,

the licensing of pipe-fitters and mains layers:

o provide for the folowing technical and periormance standards:

() tha minimum standards and specifications which shall ba
used in the design, consbrwction, installation, protection,
operalion and maintenance of any water supply system;

(i} imstallation of meters and sub-meters or moanitaring systems
with respect 10 connection, disconnection, use, maimenance,
aufhantication, testing and commessoning of meters and sub-
metars ar monitoring systems and with respect to any related
matters;

(i) the minfnum qualifications to be possessed by persons
before they may be alowed 10 construct, Install, test,
commission, operate, maintain or manage any water supply
aystem,

() the performance related specilications for Infrastrocture
development fo be undertaken:

(vl the irtemal reticulation nchuding internal piping ard water
filters:

ivi} the standardization of equipment, devices, appliances and
matenals used for water supply systems and for the purposes
of providing waefer supply sandices:

Deleted by En. 2 of 2022

fhe pravention of waste and the probubition of the re-sale of water;

tha taking of water from public stand pipas, tha regulation or rastriction
of the persons resorting or desking to resot  thereto, ihe
apporticnment, rationing or resiriction of the supplies which may be
taken thare from;



{m} the use of water for fire services or sewarage purposes, orany public
SOWORAGgE Sysbam,

{n} the consarvation and use of weter from the waterworks;

(o) tha regulation, protecton and contral of the impounding works and
matiers connected tharewiih;

{0l the licensing of Water Supply Authority, tha feas o be paid and the
securidy o be fumished for such kcences;

fal Dwefeted by En. 2 of 2022

{7} Deleted by En. 2 of 20122

{z) tha controd and prevention of contamination and pollution of watarsupply,
{1l 1he sanctioning of the altermative waler supply Syslem;

fu) Daefeled by En. 2 of 2022

{vl ko prescribe the charges or rates for capital contribution which a State
Water Authornty may charge for the purposes of conneciing 8 premises
of a development to the Stale Water Authority's supply system;

(Wl to prescribe the offences which may be compounded ard the forms to be
used and the method and procedure for compounding the offences;

{x) to prescribe fees and charges which may be prescribed under this
Enactment. and

(¥l to prescribe all olher mallers as are necessary or expedient 1o be
prescribed for giving effect fo this Enadment.

PART X
MISCELLANEOQUS

Offences by body corporate

T2A, (1) If a body corporate commits an offence under this Enactment or any regulations made
under this Enactmeni, a person who at the fime of the commission of the offence was achief
axeculive officer, chief aperatng officer, director, manager, secretary of other similar officer of
the body corporate of was purporting 1o act in any such capacity or was in any manner or fo
any extant responsible for the management of any of the affairs of the body corporate or was
assisling in such management —



(al may be charged severally or jointly in the same proceedings with the body corporate;
amd

(B} if the body corporate is found o have committed the offencea, shall be deamed to have
commitied that offence unless, having regard to the nature of his functions in that
capacily and 1o all grewmstances, ha proves —

(i) that the offence was committed withoul his knowiedge, consent or
connivance; and

{ii) that he had taken all reasonable precautions and exercised due diligence fo
prevent the commission of the offence.

12) I any parson would be able under this Enactmeant or any regulations made under
this Enactment te any punishment or penalty of his act, omisson, neglect or default, he shall
be lable o the same punishmaent or penally for every such act, omission, negled or delault
of any employes or agent of s, of of the employae of the agent, if the act, omission, neglect
or default was committed —

fal by that person’s employes in the course of his employment;
{b) by the agent when acting on behalf of that person; or

e} by the emploves of the agent in the course of his amployment by the agent or
otherwisa on behall of the agent acting on behalf of that person.

Compounding of offences

72B._ (1) The State Water Authority may compound any offance committed by any parson under
this Enactment or any regulations made under this Enactment which s prescribed fobe a
caompoundable offence by making a writlen offer 10 swch person 10 compound the offence on
payment to the State Water Authority of such amaunt not exceeding fifty per cent of the amount
af the maximum fine for that offence within such time as may be specified inthe offer.

{2) An offer under subsaction (1) may be made at any time after the offence has bean
committed, but before any prosecution fior it has been instituied

13} If the amound spacified in the offar made under subsection (1) is nol paid within
tha time spacified in the affer or within euch extended pariod as tha Stata Water Authority may
grant prosecuticn for the offence may be instituted at any time after that against the person to
wham the offer was made.

4}  Where an offence has besn compounded under subsection (1), no prosecution
shall affer that ba instituted in respect ol the offence against the person to whorm the offier o
ar



compeund was made, and any equipment, device, appliance, material, book, record, account,
document or other thing or any receptacle, package or conveyance seized in connecthon with
itha offence may be raleased by the Stale Water Authority, subject 1o such terms as the State
Water Authority thinks fit.

Vesting of land and reversion upon expiry

73. Forthe purpose of section B9, where in the opinion of the Yang di-Pertua Meger it
appears desrable, e may from ime to time vest any State land or immovable assat in
the agency ardd such Slate land or immovai@e assel shall ba heald in rast for tha Slate
Water Authcrity, and upon expiry of the perod or determination, such State land or
immavable asset shall be reveried o the Government,

Protection against suit and legal proceedings

T4. Mo aclion shall lie or prosacution shall be browghl, instituted or maintained in any
court against —

{a) the State Water Authonity, officer or authorized officer; and

b} any other perscn for or on account of or in respect of any act done or purported
to be dong by him under the order, direction or instruction of the State Waler
Authority, officer or authorized officar,

If the act was done in good faith and in a reasonable beliel thatl it was necessary for the
purpase intended io ba sarved by it and for the carmying into effed the provision of this
Enactmant.

Public Authaorities Protection Act 1948

T5. The Public Authorties Protection Act 1948 shall apply to any action, suit, prosecution
ar proceadings against the State Waler Authorly or agent of the Siate Water Authority in
respect of any act, neglect or default done or commitied by any of them in such capacity.

Repeal and savings
T6. (1) The Water Supply Ordinance 1961 [Sabah Ma. 76 of 1567 is repealad.

(2 The repeal of the said Ordinance shall not affect the rghts, obligations,
powers, funclions and duties of any Water Authority esiablished prior io the dale of the
rapeal thereal, nor affact in any way, any regulation, order, declaration or notification Issued
pricg 1o tha dals of such repeal and such regulatan, order, declaraton and nalification
should continue in full force and efiect until replaced of substituted or amended by a mew

reguiation, order, dedaration or nolification made under this Enactmant,
12



[3)  Any Water Authority canstituted under the repealed Ordinance shall, on tha
date of the repaal thareol, e known and refered o as State Waler Aulhonly and s

name ehall be emended accordinghy.

(4)  Any water bill which have been paid in accordance to the water rates prior to
the coming into force of this Enaciment shall be deemed to have bean paid under the
provisions of this Enasctment.

i5) Any civil proceedings or cause of action pending or exisfing immediately
befora the commencement of this Enactmeant by ar against the Water Authority constituted
under the repealed Ordinance o any person acting on it5 behald may be continued and
instituted by or against the State Water Authority as It might have been by or against the
Water Authority constibuted under the repesled Ordinence or such person as if this
Enactment had not been passed.

Prevention of anomalies

TT. (1) If any difficully or anamaly arises in conneclion with the transitional provisions

comntained in this Ensciment, the Minister may, subject to subsection (2}, by Order make
such modfications thersin az may appear to him necessary for removing, resolving or
preventing such difficulty or anomaly.

(2] Tha Minister shall not exercize the powers confermed by subsection {1} afier the
expiration of two years from the commencement of this Enactment,



FIRST 3CHEDULE
WATER SUPPLY ENACTMENT 2003
CERTIFICATE DEBT OWED
(Section 15, 28 and GZ)

b o T A ; fhe State Watar

Autharity [Walar Bupply Authority herobny carify that you® ..., T L T PR R LR L e
- T et | 1] — e SR ¥ ') | 1 B~ |- | L Mmymdu’

Ly A et N B BT O RN . s s s rr e i A hem S pma b P S P Yy e A T e

L SR .o e g o e B i kR o

You are imoehled for the sum cenified,

This cadificate isdated this ......odayof i momifi L pESE,

yMame of State Water Authoally  Viater Supply Authonty |

* Marme and MRIC ! passgort nurmber
" Address
e Ageount number in he State Water Deparfoent
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SECOND SCHEDULE

-Betated by En. 2 of 2022-
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THIRD SCHEDLILE
8ABAH WATER SUPPLY EMACTMENT 2003
CERTIFICATE STEP-IN-RIGHTS

{Sechon T1)
b e e e bt S L st o B L e e T T e

responsibla for water supply undar this Enactment heraby certify thad .........oooiviiiiiicn s
Sl s e e e e e e e e s has sccurred which gives rEe loan
emearmency and hereby authorize the State Water Authority bo exercise the power confarred undar
thig gaction,

This cerificate ik dated this ... déyol o MO BB

{Mamea of Minister]
Binlztiar in charge of watar supply.

CERTIFIED by me to be a frue copy of the Bill passed by the Legistative Assembly on
Monday, the 20¢h day of October, 2003,

DATUK JAMES A, VITALES,
Daparly Speaker,
Slate Legisiative Assemily,



	SABAH WATER SUPPLY ENACTMENT 2003
	LICENSING
	PART IV
	PART V WATER SUPPLY
	PART VI RESTRICTION OF WATER SUPPLY
	OFFENCES, PENALTIES AND COMPENSATIONS
	PART IX
	MISCELLANEOUS
	SCHEDULE

